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Under international law, criminal suspects and defendants who do not understand or
speak the language used in the legal procedure are entitled to free assistance by
interpreters (e.g., Article 14(3)(1) of the International Covenant on Civil and Political
Rights, Articles 5 and 6 of the 1950 European Convention on Human Rights). They
should be informed about their right to remain silent and right to counsel through the
interpreter before the investigative interview starts. Providing them with adequate
interpretation by competent interpreters is critical. If an incompetent interpreter is
engaged in the legal process, the rights of criminal suspects and defendants may be
undermined as a result of inaccurate interpretation. Drawing on a case study of an
interpreter-mediated prosecutor’s interview of suspects, this paper demonstrates that
engaging competent interpreters is pivotal to due process of law, and the findings also
indicate both the complexity of communicating a suspect’s rights through interpreters
and the opportunity for improvement in the administration of Miranda rights. The results
suggest that both interpreters and criminal investigators need to employ extra caution
and receive training on effectively administering Miranda warnings to suspects from

diverse linguistic backgrounds.
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1. Introduction

Criminal suspects and defendants who do not understand and speak the language used
in a host country’s legal procedures are entitled to free assistance from an interpreter
(e.g, Article 14(3)(1) of the International Covenant on Civil and Political Rights,
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Articles 5 and 6 of the 1950 European Convention on Human Rights). By removing the
language barrier and enabling suspects and defendants to understand the charges against
them and speak for themselves, the interpreter plays a pivotal role in protecting suspects’
rights in the criminal process (Lee 2012: 15; Lee 2017a). In other words, provision of
an interpreter is crucial to ensure due process of law when non-Korean speakers are
involved.D)

Although a suspect or defendant’s right to an interpreter is not stipulated in South
Korean laws, under the principle of due process of law, interpreting is provided during
criminal proceedings in cases when a suspect or defendant does not understand Korean
(Lee and Chang 2016). However, no legal provision sets forth the scope and methods of
providing interpreting or the qualifications for interpreters in the South Korean legal
process (Lee and Chang 2016: 261-262). Because no legal interpreter accreditation
system or proper training is in place (Lee 2012, 2014, 2015), the quality of interpreting
in the criminal procedure is open to question. However, there is no quality assurance in
place to ensure that adequate interpreting is provided to non-Korean speakers through the
criminal procedure. Given that inaccurate legal interpreting may lead to inefficiency in
criminal proceedings, appeals and retrials, infringement of human rights, and even
wrongful conviction (Lee 2012a, 2017b), engaging competent interpreters from criminal
investigation to trials is very important.

To date, discourse studies on legal interpreting have revealed a gap between the ideal
and the reality of legal interpreting by shedding light on deviations from the norms of
accuracy in interpreting and the interpreter’s ethical roles (e.g., Lee 2010, 2012, 2014,
2015). Most of the research in the South Korean context deals with interpreting in
courtrooms, with few studies addressing the issue of interpreting during criminal
investigation, mainly because of the limited data availability. As criminal investigation is
the initial stage of a criminal procedure, working with competent interpreters in cases
involving speakers with limited language proficiency is vital for police and prosecutors
in order to understand exactly what suspects, victims, or witnesses from non-Korean
speaking backgrounds say and for those individuals to understand what police and
investigators say to them.

Unfortunately, previous studies on police interpreting indicate that a large number of
police interpreters are untrained, unprofessional interpreters who may lack interpreting

skills as well as an understanding of the norms in legal interpreting (e.g., Lee 2014,

1) Due process of law is of paramount importance to protect human rights and constitutional rights. This
principle permits the infringement of a citizen’s life, freedom and property rights only through a
legitimate process, which has been incorporated into the 9th Amendment of the Constitution of South
Korea (Hoh 2000).
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2015, 2017a). Lee (2017a) provides an illustrative example of police interpreting that
demonstrates how an interpreter may negatively influence the process of witness
statement taking, often mistranslating statements and occasionally assuming an
investigator’s role. Despite frequent communication problems and grievous interpreting
errors, the interpreter failed to alert police officers about such interpreting difficulties,
and police interviewers seemed to allow the interpreter go beyond the role of an
interpreter, overlooking long side conversations between the interpreter and the witness in
a foreign language that the police interviewers did not understand. Worse yet, the
mistranslated witness statement was later accepted as incriminating evidence by the court,
which highlighted the importance of quality interpreting during investigative interviews
(Lee 2017a).

2. Rights to silence and counsel

Suspects’ rights to remain silent and to have the assistance of counsel are
constitutionally protected rights (Geum 2012),2) and the rights are specified in the
revised Criminal Procedure Act (the Act).®) The revised Act stipulates the suspect’s
rights and has introduced a procedural safeguard to ensure that their rights are
communicated at the time of arrest and before investigative interviews proceed (Article
244-3 of the Act)? Based on Article 244-3 of the Act, police and prosecutors must
communicate suspects’ rights to silence and counsel to the suspects before the interview
proceeds as follows. The following four sentences have been inserted in the official

record for suspect interviews (English translation by the author):

You may not make any statement or refuse to answer any of the questions.
Even if you refuse to make any statement, you will not face any disadvantages. If

you waive your right to remain silent and make a statement, it may be used as

2) Atticle 12(2) No citizen shall be tortured or be compelled to testify against himself in criminal case
s+ Atticle 12 (4) Any person who is arrested or detained shall have the right to prompt assistance
of counsel. When a criminal defendant is unable to secure counsel by his own efforts, the State shall
assign counsel for the defendant as prescribed by Act.

3) The revision of the Criminal Procedure Act (the Act) in 2007, which aimed to enhance the
transparency of criminal procedure and protection of suspects’ rights, has brought about major
changes including the people’s participatory trial system and audio- and video-recording of
investigative interviews.

4) In this paper, the terms interview and interrogation are used interchangeably.
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evidence against you in the court of law. You can exercise your right to counsel by

having him present during the interview.

In accordance with the law, prosecutors and police officers must inform suspects of
their rights and follow the process required by the law, enabling suspects to indicate that
they have been informed and whether they wish exercise or waive the rights in writing
(Yu and Kim 2008: 489). If a suspect is not informed of such rights in a timely
manner, a subsequent statement, even a confession given willingly is considered illegally
obtained evidence and thus is not admissible in court (Lee S 2011).

Before the revision of the Act, studies revealed that in many cases, Korean police
had not delivered Miranda warnings fully upon arrest or before interrogation (Shin and
Kang 2002; Shin et al. 2007). Researchers also noted a lack of consistency in police
Miranda warnings in terms of contents, timing and manner (Shin and Kang 2002). Since
these studies were conducted prior to the revision of the Criminal Procedure Act, any
improvements in the police practice of Miranda administration have not yet been
observed.

It is crucial that suspects are informed of their rights in the language they understand
and that they are able to understand and exercise their rights accordingly. However,
communication problems are not uncommon in the administration of Miranda warnings,
both in monolingual and bilingual interviews. First, comprehensibility is an issue.
Miranda warnings are not written in simple language, which could hamper
comprehensionS) Miranda warnings in English speaking countries such as the U.S., UK,
and Australia have been studied for decades, and they are considered complex because
of convoluted structure and vague expressions (Shuy 1997; Solan and Tiersma 2005;
Rock 2007; Berk-Seligson 2010; Ainsworth 2010). Moreover, Miranda warnings are not
standardized in many jurisdictions in the U.S. and UK. (see Ainsworth 2010; Cotterill
2000; Rock 2007): more than 500 variations of Miranda warnings are in use in state
and federal jurisdictions across the U.S. (Rogers et al. 2007).

Korean scholars have also raised similar concems about the lack of comprehensibility
of Korean Miranda warnings (Park 2013). Surveys point to low comprehension levels of
police Miranda warnings among prisoners (Shin and Kang 2002), juvenile delinquents
(Cha 2006), high school students and university students (Kim and Pi 2014). These
findings suggest that untrained interpreters may not understand the Miranda wordings and
may lack the ability to express them in the appropriate target language.

5) Informing suspects of their rights to silence and counsel is referred to as Miranda wamings in this
paper. Although right to counsel is distinct from right to silence, it is included in Miranda warnings
by both American and South Korean police.
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Moreover, Miranda warnings are often delivered in a perfunctory manner by police
officers without properly checking the recipients’ comprehension to ensure that suspects
can make a voluntary, intelligent, and valid waiver (Ainsworth 2010). Although officers
may assume that average adults would have no problem understanding Miranda warnings,
this is not true. Regardless of age, race, or intelligence, a criminal suspect’s basic rights
must be understood and either exercised or waived with full understanding of the
consequences, but studies have demonstrated that vulnerable groups of people, such as
juvenile delinquents and suspects with mental disorders or mental retardation are less
likely to understand the warnings sufficiently in order to exercise or waive their rights
than people with average intelligence and those without mental disorders (Solan and
Tiersma 200; Ainsworth 2010).

While monolingual communication of a suspect’s rights is not simple, bilingual or
inter-lingual communication may become more complicated with interpreting. Suspects
with limited language abilities are vulnerable because they have to rely on translation or
interpreting. If the quality of interpreted Miranda warnings is dubious, it jeopardizes due
process for suspects from diverse linguistic backgrounds. While inadequate translation and
interpreting may arise from an interpreter’s lack of comprehension or interpreting skills,
studies have shown that other problems may also influence the accuracy of interpreted
Miranda warnings. For example, turn-taking between police officers and interpreters in
the administration of Miranda warnings puts the accuracy of interpreting Miranda
warnings at risk (Russell 2000; Nakane 2007). Arbitrary turn yielding, i.e., short
chunking or overly long chunking of utterances containing complex legalese, posed
difficulties for interpreters attempting to accurately interpret the suspects’ rights into the
language they understand (Nakane 2007). The findings strongly suggest that police
interviewers need to understand the interpreting process and learn how to work with
interpreters in cases involving suspects from non-English speaking backgrounds.

Given the lack of empirical research investigating how suspects’ rights are orally
administered to non-Korean speakers through interpreters prior to investigative interviews,
this paper seeks to shed some light onto the challenges posed when communicating
suspects’ rights across languages by drawing on a case study of interpreter-mediated
prosecutor’s interviews.

3. Communicating suspects’ rights in interpreter-mediated interviews
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The data consist of two video-recorded prosecutor’s interviews of a non-Korean
suspect charged with a murder and aggravated assaults. Because the suspect spoke
Russian, she relied on an interpreter. Prior to interviewing the suspect, the prosecutor
asked the interpreter about his qualifications, which is a routine process in legal
proceedings. According to the interpreter, he majored in Russian at university, completed
an MA in Linguistics at a Russian university, and has worked for police, prosecution
and the local government in the region. However, the data revealed that his interpreting
competence was insufficient to undertake legal interpreting.

As shown in the extracts below, his Russian speaking ability is limited and shows
linguistic disfluency, including frequent hesitations. The data suggest that the current
practice of engaging interpreters in investigative interviews needs to change, and skill
assessments should be introduced (e.g., Lee 2015, 2017). Although courts, police, and
prosecutors in South Korea look for language majors, overseas experience and
interpreting experience as the criteria to assess interpreting competence (Lee 2014, 2015),
these factors are not good indicators of one’s interpreting competence. Nevertheless, this
paper does not dwell on this untrained interpreter’s lack of interpreting competence but
rather seeks to highlight the complexities in communicating a suspect’s rights across
languages through the medium of an interpreter.

Extract 1 is taken from the first interview with the suspect at the local prosecutor’s
office. A prosecutor, a prosecution investigator, an interpreter and the suspect were
present in the interview room. In the extract, ‘Pro’ indicates prosecutor, ‘Sus’ suspect,
‘Int’ interpreter, and ‘Inv’ prosecution investigator.

Extract 1
1 Pros: 27| 5-Hslal HE ol AYHS AR 4= 2loQ. (You can exercise your

right to remain silent and appoint counsel.)
2 Int: BeIMOXKETEOTKA3aTECSBAIIIEIIOKA3AHAE W MOYKETEHAHNMATHLCBOET0AIBOKATA.
(You can give up your testimony and you can hire your attorney.)

3 Pros: Flak= AA] K4S 817 ofUsiLt Aol Aol djstel WS 6l7)
Ol—L]‘O’ Al 4= QJt} (You may not make any statement or refuse to answer any
of the questions.)

4 Int: BbIMOXKeTeOTKa3aThCABALIETIOKA3aHUE. BbIMOMKETE. ...IpaBOHAMOITYAHUE, TPABOHAMON
yanue.(You can give up your statement. You can‘-rtight to silence right, right
to silence.)

5 Pros: 3b7h g BHA] ofUstE el Folokg W] ofygiutl (Bven if you
refuse to make any statement, you shall not be disadvantaged.)

6 Int: EcrnmBbIHEOTBEYaCTEHAITOTBONPOC, BHI..BAMHEBBITOHO. BammorsitHo? (If you
don’t answer this question, you, to you it is not beneficial. Do you
understand?)
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7 Sus: 1 mouwuMaio. (I understand.)
8 Int: ©Jalidlal 25Ut} (I understand/she understands.)
9 Pros: 517k A4S AR WIS E/leka A &S WA o) 57

2 ARE 4 55Ut (If you waive your right to remain silent and make

a statement, it may be used as evidence against you in the court of law.)

10 Int: CeromHsBaIlecioBo, BAIIOTBET, BCEITONOTOM, IOCIETOTO B CYEITO...yJMKAYIHK
a..mokasarenb. [lommmaere?  (Today your word, your reply, all of these
afterwards, after that in court, this:-- proof, proof -:showing. Do you
understand?)

11 Sus: Hemonmmaro. (I don’t understand.)

As required by the law, the interviewer informs the suspect of her rights (tumns 1, 3,
5, 9). The first utterance is the gist of the suspect’s rights and is followed by details of
the rights, using wordings based on the Act. Since the prosecutor stops after every
sentence, turn-taking itself does not seem to pose a problem in interpreting. In addition
to limited interpreting competence, unfamiliarity with the legal discourse may have
created difficulties in interpreting the procedure into Russian. The interpreted renditions
contain numerous linguistic disfluencies and distortions of meaning (turns 2, 4, 6, 10).

The interpretation of the prosecutor’s first utterance contains target language problems
in terms of register, although the overall meaning has been conveyed. The following
interpretations reveal serious misinterpretations of the suspect’s rights. The right to
remain silent and, more specifically, the right to refuse to answer any of the questions
during interrogation was lost in translation (see tumns 3 and 4). Given that this detailed
information was inserted in the revised Act, the interpreted rendition did not convey the
meaning of the right to remain silent to the suspect. Although the prosecutor states that
the suspect should not be subject to disadvantage even if she exercises her right to
remain silent, the interpreter states the inverse (see turns 5 and 6). This is a serious
breach of due process from the legal perspective because it goes against the rationale of
Miranda rights, preventing suspects from making coercive confessions. Perhaps being
conscious of his less than adequate interpreting, the interpreter asks the suspect if she
understands (see turns 6 and 7). The suspects responds positively and the interpreter
conveys it to the prosecutor (turn 8).

In tum 9, the prosecutor speaks about the consequence of waiving the right to remain
silent, but the expression, ‘evidence of guilt’ in Korean, which is equivalent to ‘evidence
against the suspect’ or ‘incriminating evidence’ is not accurately translated into Russian.
The severe linguistic disfluencies suggest that the interpreter simply lacked the linguistic
ability to express the legal concepts and was not familiar with the Miranda
administration, although he said that he had some years of experience in legal
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interpreting. It is not clear whether the interpreter himself understood what it meant (see
turn 10). Maybe aware of the inadequacy of his interpretation, the interpreter again
checks for the suspect’s understanding and she answers negatively (turns 10 and 11).

Extract 2
12 Int: Henonmmaere, na? CeidacBbl...CEroHABAIICCIOBO, OTBEYATh, I

a? BceceronHsMbRanychBaeMBee. [loaromyBoTITONUCK y HAC.
Borsromuckaroynuka. [locieroro B cyne, B CyaeMOKHOITOOH
H..CY/IIOHUMIOTBOTITOYIINKA, JOKa3aTeNbCTBO, JOKA3aTENbCTBO.

[Tonnmaere? (You don’t understand, right? Today you--- today your
word, to answer, right? Today we write everything down. This is why we
have this disk. This disk is the proof. After that in court, in court it is
possible they: - court, they understand that this is a proof, a proof, a proof.
Do you understand? Yes?)

13 Sus: Ha. (Yes.)

14 Int: o]alis}al ¢J<5Ych (I understand.)

15 Pros: {oh= o]e} 78 HlEo] 22 114 WelkR? (Have you been

informed of these rights?)
16 Int: Tompkouto s BamdTOCKa3a, na? OO3TOMBBICHyImAMH, 1a? (I

just told you this, right. You heard about it, right?)
17 Sus: Ha. (Yes.)
18 Int: Yes, that’s right.

Extract 2 continues from Extract 1. As Extract 2 shows, instead of interpreting
exactly what the suspect says or disclosing her comprehension problems, the interpreter
attempts to explain in his own terms, which is not only inappropriate but also incorrect,
and finishes by asking a checking question again (turn 12). Prompted by the interpreter
(see ‘yes?” in turn 12), the suspect concedes by saying yes (turn 13). Then, the
interpreter confirms her understanding for the prosecutor (turn 14).

In order to ensure that the suspect was informed of her rights prior to the interview,
the prosecutor continues to ask if she was informed of her rights, which is also required
in the criminal procedure (turn 15). However, it is noteworthy that this checking
question served no purpose in this miscommunication situation partly because of the
wording used by the prosecutor and inaccurate interpreting. The prosecutor used a
somewhat inexplicit expression such as ‘these rights (literally, ‘rights such as these’) to
refer to the rights explained so far. However, the interpreter interpreted ‘these rights’
into ‘this’ using a tag question. The concept of ‘rights’ is thus lost in the interpretation
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(see ‘I just told you this, right. You heard about it, right?” in turn 15). The suspect’s
response indicates that she was informed of Miranda rights (see turns 17 and 18).

On the surface, the legal process of informing the suspect’s rights has been
completed, but in fact it has not, which raises questions about due process of law from
the suspect’s perspective In fact, a moment later, although the data is not provided here,
when the suspect was asked to sign that she was informed of her rights to remain silent
and counsel, which was a part of the official interview record, she refused to give her
signature, saying that she would not sign the Korean document because she could not
read Korean. Despite repeated checking by the prosecutor and the interpreter she was
reluctant to sign and the interview proceeded nevertheless.

The suspect was not informed of her rights according to the law because of defective
interpreting, which may have led her to believe that refusal to make a statement could
hurt her (see turn 6). Although the interpreter checked the suspect’s comprehension three
times and the prosecutor once, these checks did not ensure that the suspect correctly
understood her rights. The data support the findings that checking understanding by
simply asking ‘do you understand’ is not effective in Miranda administration (Solan and
Tiersma 2005; Ainsworth 2010; Eades 2010).

Because the suspect’s rights are so important, this process of conveying the suspect’s
rights to remain silent and to obtain counsel have to be repeated each day when the
investigative interview is resumed. The following extract, Extract 3, is taken from the
second day of interview that occurred ten days after the first interview. The data reveals
that mere accumulation of experience may not help to enhance the interpreter’s
interpreting competence. Although this is the second administration of Miranda rights, the
data reveals that the accuracy of his interpretation of the suspect’s rights has not
improved at all.

Extract 3

1 PRO: ok AA|e] K4S 17 ofsiALt Ale] Ao tlslo] A4S
oly & 4 25Urt) (You may not make any statement or refuse to
answer any of the questions.)

2 INT: BeIMOMKeTeOTKa3aTRCABAITICTIOKA3AHIE. (You can give up your testimony.)

3 PRO: FI5l7} A48 &)%) ofsleiehe Holelg wx] ohdch (Bven if
you refuse to make any statement, you will not face any disadvantages.)

4 INT: EcMBBIOTKA3bIBACTECh, TOIJAMOXKHO. [(IeF thAilo] ARLshH, 7153}
yck] af you refuse, it’s possible.)

5 PRO: 8P} g 7HsA 715 delE av|shal ek i WA
A HY EAR AREE 5 dsUth (f you refuse to make a
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statement, if you waiver your right to remain silent, your statement will be
used as evidence against in the court of law.)

6 INT: EcimBBL..  (If you...) ©] HEolA 187 ololr| fiFu7} olaE %
23 A=9. (I said but she does not understand what 1 said.)

7 INV: offlof] ool7] 7t A §F FAR AME 4= Qlh o|FA olopr|E
S5 H7=9Q.. (You can tell her what she’s telling us now can be
used as evidence against her.)

8 INT: CerommsBarneriokazanve, ma? Ilotom B Oyaymee B cynesTomokas

aTeNECTBO, ITONOKa3aTenberBo. Ilonmmaere? (Today your statement,
later in the court evidence, this is evidence. Do you understand?)

9 PRO: 7317} AES BHE wolli= HE 0 el sk 5 WERlel 29
e YA 4= 945Uk (You can exercise your right to counsel by
having him present during the interview.)

10 INT: : BbIMOXKETEPUITIACUTHECBOET0A/IBOKATA (You can invite your lawyer.)

11 PRO: #sk= o9 72 He7b 82 114 WhtR? (Have you been
informed that you have these right?)

I2INT: O6 sToM cuabimaJau, ga? (Have you heard about this?)

13 INT: o, 135Utk (Yes, I have.)

In Extract 3, the prosecutor begins by stating the first part of Miranda rights (turn 1).
The interpreted renditions are not faithful to the original utterances (see turns 2 to 4).
Following the prosecutor’s turn containing the expression, ‘evidence against her’, the
interpreter stops interpreting to say to the prosecutor that the suspect does not understand
the interpretation (turns 5 and 6). The interpreter appears to attribute his interpreting
problem to the suspect’s comprehension problem, thereby avoiding interpreting the
utterance. This may also be viewed as the interpreter’s indirect request for the prosecutor
to paraphrase it, but his attempt does not succeed in leading the interviewer to
paraphrase it. The prosecution investigator intervenes to help by simplifying the original
a bit, but stands by the expression ‘evidence against her’ (turn 7). The interpreted
rendition (turn 8) indicates that he did not understand what it meant or did not know
how to state it in the target language. Unlike Extract 1, with respect to a right to
counsel, the prosecutor uses an expression directly quoted from the law. Previously, he
simply mentioned ‘a right to appoint counsel’, but now he specifically says ‘a right to
have the assistance of the counsel, having them present during the interview’. However,
this detailed utterance is simply interpreted into “You can invite your lawyer.” in Russian
(see tuns 9 and 10). In this extract, the interpreter did not repeatedly ask checking
questions as he did during the previous interview.

At the final stage of communicating the suspect’s rights, the prosecutor uses the same
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formulaic question, asking if the suspect was informed of these rights. The interpreter
again replaces the original expression with simply ‘this’ leaving the reference slightly
inexplicit and the concept of right is lost in the interpreted rendition (turns 11 and 12).
Although she responds positively, indicating to the prosecutor that she was informed of
her rights and understood, it is unlikely that she was fully informed of her rights and

understood them.

4. Conclusions

This paper has examined issues in communicating the suspect’s rights through an
interpreter. This stage is critical to ensuring a suspect’s rights during a criminal
procedure, but the data analysis indicates that due process in a criminal procedure may
be jeopardized by inadequate interpreting and that the mere provision of interpreting does
not remove language barriers for suspects. One may argue that the lack of legal
interpreter accreditation and a quality assurance system for legal interpreting thus may
undermine the rights of non-Korean speaking suspects, protected by the Constitution and
laws.

Although the interpreter should not undertake interpreting assignments beyond his or
her competence, under the current circumstances, an untrained, incompetent interpreter
who lacks an understanding of the implications of inadequate interpreting and the
professional ethics of legal interpreting may be allowed to interpret in legal settings.
Therefore, the interpreter is not to be solely blamed for this type of communication
problem in the administration of Miranda rights. Furthermore, communicating in a
manner that is conducive to a valid and intelligent waiver or exercise of suspect’s rights
is not a simple task. The method of communicating suspects’ rights to a lay person and
the wording itself should be carefully considered by legal professionals. Prosecutors and
police officers need to understand that comprehension problems may occur in
interviewing suspects, both Koreans and non-Koreans, so they should make extra efforts
to communicate a suspect’s rights clearly to suspects from diverse linguistic and cultural
backgrounds.

Although the data are limited to a single case involving an untrained interpreter, this
may not be an isolated case given the current practices for recruiting interpreters in legal
settings (see Lee 2012, 2014, 2015). The results strongly suggest that only competent
and trained interpreters should be engaged in the legal process to ensure the due process
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of law. Given the large number of untrained interpreters working in the field of legal
interpreting, training opportunities for them and endeavors to enhance the quality of
communication in the legal process should be offered. The findings support the need for
legal interpreter certification in order to advance human rights in criminal procedures that
increasingly involve criminal suspects and defendants with foreign nationalities. Police,
prosecutors and the court should screen interpreters based on skill assessments rather
than interpreting experience in cooperation with interpreting experts and language
specialists. In the meantime, standard Miranda Warnings in a variety of languages should
be provided in order to avoid this kind of miscommunication problem (Lee 2017b).

86 Jieun Lee



References

Ainsworth, J. (2010). Miranda rights. In M. Coulthard and A. Johnson (eds.). Routledge Handbook
of Forensic Linguistics. Abingdon/New York: Routledge. 111-125.

Berk-Seligon, B. (2010). Coerced Confessions: The Discourse of Bilingual Police Interrogations.
Berlin: Mouton de Gruyter.

Cotterill, J (2000). Reading the rights: A cautionary tale of comprehension and comprehensibility.
Forensic Linguistics 7(1): 4-25.

Eades, D. (2010). Sociolinguistics and the Legal Process. Bristol: Multilingua.

Geum, T.-S. (2012) A review on public defender system. Hyengsasosong llonkwa Silmwu 4(1):
191-215.

Hoh, L-T. (2000). Due process of law in criminal proceedings. Dong-A Law Review 28: 81-92.

Joo, Ho-No (2014). A comparative study on the right to appoint defense counsel and the right of
interview and communication with defense counsel: In the light of the international
human rights law. Kyenghuypephak 49(4): 255-284.

Kim, M. C. (2012) Korean Miranda warnings: Problems and solutions. Korean Criminological
Review 23(3): 53-89.

Kim, M. C. and Pi, S. (2014) Evaluation of Miranda comprehension: A comparison between adults
and adolescents in Korea. Korean Journal of Social and Personality Psychology 28(4):
23-46.

Lee, J. (2010). A case study of an untrained interpreter’s court interpreting. Journal of translation
Studies 11(1): 339-359.

Lee, J. (2012). Legal Interpreting in a Multicultural Society. Seoul: Jipmoondang.

Lee, J. (2014). A survey of police interpreters’ perspectives on police interpreting: A case study of
migrant women working as interpreters. The Journal of Interpretation and Translation
Education 12(1): 157-186.

Lee, J. (2015). A survey-based study of police interpreting practice and police officers’ perspectives
on police interpreting. 7&/ Review 5: 93-120.

Lee, J. (2017a). A case study of interpreter-mediated witness statement: Police interpreting in South
Korea. Police Practice and Research 18(2): 194-205.

Lee, J. (2017b). The Theory and Practice of Legal Interpreting: From Police Interpreting to
Interpreting in Asylum Settings. Seoul: Ewha University Press.

Lee, J. and Chang, W. K. (2016). Some recommendations for the improvement of legal interpreting
services in South Korea. Ewha Law Journal 20(1): 251-277.

Lee, S.--H. (2011). A study on no notification of right of statement veto and admissibility of
evidence. Pephaknonchong 18(3): 87-110.

Nakane, 1. (2007). Problems in Communicating the Suspect's Rights in Interpreted Police
Interviews. Applied Linguistics 28(1): 87-112.

Park, H.-J. (2013) Realization of due process of law in the activities of the special judicial police:
Focusing on the Miranda warnings manual. Journal of Korean Public Police and
Security Studies 10(2): 1-22.

Due Process and Legal Interpreting:
Communicating Suspects’ Rights to Silence and Counsel across Languages 87



Rock, F. (2007). Commumicating Rights: The Language of Arrest and Detention. Basingstoke:
Palgrave Macmillan, 205-221.

Rogers, R., Harrison, K. S., Shuman, D. W., Sewell, K. W. and Hazelwood, L. L. (2007). An
analysis of Miranda warnings and waivers: comprehension and coverage. Law and
Human Behavior 31: 177-192.

Russell, S. (2000) ‘Let me put it simply..: The case for a standard translation of the police
caution and its explanation. Forensic Linguistics 7(1): 26-48.

Shin, H., Tak, J., Km, T., Lee, Y., Kim, D. (2007). A fact-finding survey on the discrimination of
handicapped in the processes of investigation, trial, and execution of penalties: A
research report submitted to National Human Rights Commission.

Shin, U. and Kang, E. (2002). A study on the infringement of the suspect’s rights in the criminal
investigative procedure: A research report submitted to National Human Rights
Commission.

Shuy, R. W. (1997). Ten unanswered language questions about Miranda. Forensic Linguistics 4(2):
175-195.

Solan, L. M. and Tiersma, P. M. (2005). Speaking of Crime: The language of criminal justice,
Chicago: The University of Chicago Press.

Yu Y.-H. and Kim, J.-O. (2008). A study on human rights infringement and countermeasures
through police investigation process. Law Review 32: 473-493.

This paper was received on 23 March 2017; received in revised form on 12 May 2017,
and accepted on 22 May 2017.

Author’s email address
jieun lee@ewha.ac kr

About the author

Jieun Lee is Professor at the Graduate School of Translation and Interpretation of Ewha
Womans University. Her research interests include discourse analysis, legal interpreting,
interpreter and translator education, and community interpreting. Her research work has
been published in peer reviewed journals such as Applied Linguistics, Multilingua,
Interpreting, Perspectives, International Journal of Speech, Language and the Law, Journal
of Refugee Studies, and Meta.

88 Jieun Lee



